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Guidance for RCMA Members to Obtain an Exemption
from the 2012 Medicare E-Prescribing Penalty,
and Other Options to Minimize the Penalty
Starting in 2012, the Centers for Medicare & Medicaid Services (CMS) will impose a penalty of
one percent on all Medicare Part B claims submitted by providers (including physicians) who did
not meet Medicare’s electronic prescribing reporting requirements in 2011. The penalty will be
imposed on physicians who did not report generating at least 10 electronic prescriptions during
eligible patient encounters (see below) between January 1 and June 30, 2011. To avoid the
penalty, physicians were required to report e-prescribing activity via claims using code G8553
along with the eligible encounter code. Only physicians who reported at least 10 electronic
prescriptions via claims submitted in combination with an eligible encounter code will be
considered successful reporters for purposes of avoiding the penalty in 2012.
For physicians who did not report successfully, automatic exemptions may apply for physicians
with: a) fewer than 100 eligible Medicare patient encounters between January 1 and June 30,
2011; and, b) less than 10% of total allowed Part B charges consisting of reimbursement from
these eligible encounters. Medicare will automatically determine whether you qualify for one of
these exemptions based on your Medicare claims between January 1 and June 30, 2011; no
action is required from the physician.
For physicians who did not report successfully and do not qualify for an automatic exemption,
CMS has recently announced additional exemption categories that you may be able to claim to
avoid the penalty in 2012. The remainder of this article explains whether and how a physician
may claim an exemption, and remaining options available for physician who are unable to claim
an exemption.
Do I need to claim an exemption?
If you believe you will be subjected to the 2012 penalty, you are strongly encouraged to apply
for an exemption if one applies to you. To determine if you will receive the penalty, review your
Medicare claims with dates of service between January 1 and June 30, 2011. If at least 100
claims were submitted with any combination of the following CPT codes and you were NOT
reporting e-prescribing activity via claims during that time period, then you should expect to
receive the penalty: 90801, 02, 90804-09, 90862, 92002, 92004, 92012, 92014, 96150-52,
99201-05, 99211-15, 99304-10, 99315-16, 99324-28, 99334-37, 99341-45, 99347-50, G0101,
G0108, G0109.
Am I eligible to claim an exemption?
The following table summarizes the six exemption categories that a physician may claim to
avoid Medicare’s 1% electronic prescribing penalty in 2012. For each category, sample
language is provided that can be written into the online application to provide a reason for the
request:
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Exemption Category

I registered to participate in
the Medicare or Medicaid
electronic health record
incentive (EHR) program
and have adopted certified
EHR technology

Eligibility Considerations

Sample “Justification
for Hardship”
Language
To claim this exemption category, the “I am enrolled in the
physician must be enrolled in the
Medicare/Medicaid
Medicare or Medicaid electronic
electronic health record
health record incentive (EHR) program incentive (EHR)
on or before November 1st, 2011.
program, as confirmed
Because e-prescribing is also a
by the registration ID
required opponent of this program,
and ONC certification
enrollment has been deemed an
numbers provided
indication of satisfactory electronic
above.”
prescribing to avoid the penalty. The
physician must provide their
Registration ID Number and the ONC
Certification Number when applying
for this exemption category.

I have an inability to
electronically prescribe due
to local, State or Federal
law or regulation

This exemption should be claimed by
physicians who issued more than 10
prescriptions during eligible
encounters between January 1 and
June 30, but who were unable to
utilize an e-prescribing system due to
legal restrictions, such as limitations
on e-prescribing controlled substances.
Physicians should be prepared to
demonstrate (in the event of an audit)
that fewer than 10 prescriptions for
non-controlled substances were issued
during eligible encounters between
January 1 and June 30.

“I issued fewer than 10
prescriptions for noncontrolled substances
during eligible
encounters between
January 1 and June 30,
2011. The remaining
prescriptions I issued
during this time period
were for controlled
substances, which I am
unable to electronically
prescribe.”

I have limited prescribing
activity

This exemption should be claimed by
physicians who issued fewer than 10
prescriptions during eligible
encounters between January 1 and
June. Physicians should be prepared
to demonstrate (in the event of an
audit) fewer than 10 prescriptions
during eligible encounters between
January 1 and June 30.

“I issued fewer than 10
prescriptions during
eligible encounters
between January 1 and
June 30, 2011.”
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I have had insufficient
opportunities to report the
electronic prescribing
measure

This exemption should be claimed by
physicians who were unable to meet
the reporting requirements due to
limitations in the program’s design
that are not referenced above. This
may include electronically prescribing
during global periods during which no
claim is submitted for payment;
transmitting prescriptions via doctors
orders in nursing homes that d not
electronically prescribe; or other
limitations that are outside of the
physicians discretion.

“I was unable to meet
the reporting
requirements do to
limitations of the
reporting program’s
design. For example,
(insert your own
justification here) a
large number of the
electronic prescriptions I
generate are during
global periods during
which no claim is
submitted to
Medicare…”

Physician's practice is
located in a rural area
without high speed internet
access
Physician's practice is
located in an area without
sufficient available
pharmacies for electronic
prescribing

Step-by-step instructions for applying for an exemption are provided below.
If I do NOT qualify for an exemption, what are my options to minimize the penalty?
If you anticipate being penalized in 2012, and you do not anticipate qualifying for one of the
exemption categories, you may still be able to minimize the penalty in 2012 by trying to qualify
for the e-prescribing incentive bonus for 2011. To qualify for the bonus equal to 1 % of total
allowed charges in 2011, simply report at least 25 e-prescriptions to Medicare in combination
with an eligible patient encounter between now and December 31, 2011. If you have already
started claims-based reporting, it is probably simplest to continue claims-based reporting until at
least 25 encounters are reported. Physicians may also choose to report via a qualified registry or
EHR system for purposes of obtaining the bonus (although only claims-based reporting was
acceptable to avoid the penalty). Registry-based reporting allows physicians to report electronic
prescribing activity for eligible encounters that have already been billed, including e-prescribing
that occurred between January 1st and June 30th. Successful e-prescribers will receive a bonus
payment equal to 1% of total allowed Medicare charges for 2011, paid in lump sum at some
point in 2012. While this may not offset the 1% penalty completely (since the 1% penalty is
applied to 2012 dates of service on a per claim basis), the total amounts should be similar if your
total allowed Medicare charges remain similar from year-to-year. Incentives remain 1% in 2012,
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then decline to 0.5% in 2013 and 0% in 2014 and beyond. There are no sign-up requirements to
qualify for the incentive.
How do I apply for an exemption if one applies?
Individual physicians must apply for an exemption from the 2012 e-prescribing penalty via an
online web-portal; requests from individual physicians will not be accepted via mail, e-mail or
fax. Follow these directions to complete an individual online application for an exemption.
Group practices already participating in the 2011 e-prescribing group practice reporting option
must submit an exemption request via mailed letter (group exemptions cannot be submitted
online or via e-mail).

Step One: Go to http://www.cms.gov/erxincentive
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Step Two: When the new “Payment Adjustment Information” page opens, scroll to the bottom
and click the link “Communications Support Page”:
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Step Three: When the “Communications Support Page” application opens, complete all of the
required fields according to the instructions below and then click “Submit”.

Questions?
If you have any questions, please contact the RCMA at 951-686-3342 with any questions or if
you need assistance applying for e-prescribing exemption.
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